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De_ M_ Joyce:

The California Environmental Pm_ction Agency (Cal/EPA) has com_ed _e
renew of the above subject docurne_ d_ed M_ch 1997,wepared by BecNN NationN,
Inc. The repo_ N_e_s the _s_ of a Feasibility S_dy ff_ conduced _ Nenti_ and
evNu_e p_entiN reme_N action alternatives _ Site 2, the MagaNne Road LandfiIl.
S_e 2 is one of two sites in Operab_ UnR2B _r _e MCAS E1Toro.

Based on our_ew of_e _spon_ to corniness and _e revised FS, we find the

l /[ "-- _" _ d°cume_d_edNovemberstill defidentl,1996.and d°eSThisletter isn°t profide__ansmitadequatetheenclosed Departmentresp°nses _ C_/EPAof Toxicc°mme_s
Sub_ances Control (DTSC) and C_i_mia I_egr_ed Waste Manageme_ Bo_d
(CIWMB) commems d_ed April _ 1997.

The Sama Ana ReNonN W_er QuNity Co_ml Bo_d has no comments on the
docume_. Please pro_de _Nons _ the repo_ address_g DTSC's and CIWMB's
comments by May 20, 1997. .

If you have any questions, p_ase cNl me _ _62) 590-4891.

S_ce_N

T_seer Mahmoud
_me_N P_e_ Man_
Office _ MflR_y Fadfifies
Southern C_mia O_r_ons

Endosure
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ce: See Ne_ Page
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COMMENTS ON DRAFT FINAL PHASE II FEASIBILITY STUDY REPORT:
MAGAZINE ROAD LANDFILL, SITE 2, OPERABLE UNIT 2B, MARINE CORPS
AIR STATION (MCAS) ELTORO
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Cal/EPA

Depanment of
Toxic Substances
Control

245 West Broadway,
Suite 425

Long Beach, CA_
90802-4444

April 16, 1997

Mr. Joseph Joyce
BRAC Environmental Coordinator
u.s. Marine Corps Air Station - El Toro
P. O. Box 95001
Santa Ana, California 92709-5001

e
M60050_004162 ­
MCAS EL TORO
SSIC NO. 5090.3.A

Pete Wilson
Governor

James M. Strock
Secretary for

Environmental
Protection

Dear Mr. Joyce:

The California Environmental Protection Agency (Cal/EPA) has completed the
review of the above subject document dated March 1997, prepared by Bechtel National,
Inc. The report presents the results of a Feasibility Study (FS) conducted to identify and
evaluate potential remedial action alternatives at Site 2, the Magazine Road Landfill.
Site 2 is one oftwo sites in Operable Unit 2B for the MCAS El Toro.

Based 011 our review of the response to comments and the revised FS, we find the
document still deficient and does not provide adequate responses to CallEPA comments
dated November 1, 1996. This letter is to transmit the enclosed Department of Toxic
Substances Control CDTSC) and California Integrated Waste Management Board
(CIWMB) comments dated April 4, 1997.

The Santa Ana Regional Water Quality Control Board has no comments on the
document. Please provide revisions to the report addressing DTSC's and CIWMB's
comments by May 20, 1997.

Uyou have any questions, please call me at (562) 590-4891.

Sincerely,

.~~~~
Remedial Project Manager
Office of Military Facilities
Southern California Operations

Enclosure

cc: See Next Page
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Dear Mr. Joyce: 

The California Environmental Protection Agency (Cal/EPA) has completed the 
review of the above subject document dated March 1997, prepared by Bechtel National, 
Inc. The report presents the results of a Feasibility Study (FS) conducted to identify and 
evaluate potential remedial action alternatives at Site 2, the Magazine Road Landfill. 
Site 2 is one oftwo sites in Operable Unit 2B for the MCAS El Toro. 

Based 011 our review of the response to comments and the revised FS, we find the 
document still deficient and does not provide adequate responses to CallEP A comments 
dated November 1, 1996. This letter is to transmit the enclosed Department of Toxic 
Substances Conlrol (DTSC) and California Integrated Waste Management Board 
(CIWMB) comments dated April 4, 1997. 

The Santa Ana Regional Water Quality Control Board has no comments on the 
document. Please provide revisions to the report addressing DTSC's and CIWMB's 
comments by May 20, 1997. 

If you have any questions, please call me at (562) 590-4891. 

Enclosure 

cc: See Next Page 

Sincerely, 

.~~~~ 
Remedial Project Manager 
Office of Military Facilities 
Southern California Operations 
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co: Mr. G_nn Ki_ne_ SFD-8-2
Reme_ Proje_ Manager
U. S. Envimnment_ PromotionAgency
Re,on IX
Federal F_fl_ Cleanup Office
75 Hawthorne Street
San Francisco, C_i_m_ 94105_901

Mr. Lawrence Vitale

Reme_N Pr_e_ Manag_
Cali_rnia ReNonN Water QuNi_ Comml Board
Sama AriaReNon
3737 MNn S_e_, S_ 500
RiverNd_ California 92501_339

Mr. Peter JaNcM

C_a _eg_ _ste Man_eme_ Bo_
8800 CN Cen_r Drive
S__o, CNiNrNa 95826

\_/_ Mr.coun_S_ven_ _Sha_
Envimnme_M HeN_ DNN_n

SolidWasteLocNEn_eme_ Agency
2009 _ _ _
S_ta An_ CNi_mN 92705

Mr.Tim Latas
B_h_ N_ Inc.

o

401 West A St_, Sui_ 1000
San Diego, Ca_rnN 92101-7905

M_ Andy P_
Reme_N P_ect Manager
Nav_ Fader,s En_ne_ Command
Sou_west Di_No_ Code 1831.AP
1220 Pacific _ghway
S_ D_go, CN_a 92132-5187

)
Mr. Joseph Joyce
April /6, 1997
Page 2

cc: Mr. Glenn Kistner, SFD-8-2
Remedial Project Manager
U. S. Environmental Protection Agency
Region IX
Federal Facilities Cleanup Office
75 Hawthorne Street
San Francisco, California 94105-3901

Mr. Lawrence Vitale
Remedial Project Manager
California Regional Water Quality Control Board
Santa Ana Region
3737 Main Street, Suite 500
Riverside, California 92501-3339

Mr. Peter Janicki
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, California 95826

Mr. Steven Sharp
County of Orange
Environmental Health Division
Solid Waste Local Enforcement Agency
2009 E. Edinger Avenue
Santa Ana, California 92705

Mr. Tim Latas
Bechtel National, Inc.
401 West A Street, Suite 1000
San Diego, California 92101-7905

Mr. Andy Piszkin
Remedial Project Manager
Naval Facilities Engineering Command
Southwest Division, Code 1831.AP
1220 Pacific Highway
San Diego, California 92132-5187

) 
Mr. Joseph Joyce 
April /6, 1997 
Page 2 
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Mr. Lawrence Vitale 
Remedial Project Manager 
California Regional Water Quality Control Board 
Santa Ana Region 
3737 Main Street, Suite 500 
Riverside, California 92501-3339 
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Remedial Project Manager 
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_ DEPARTMENT OF CommenTtsOXICSUBSTANCEoSn CONTROL
_ / Dra_ Final Phase II Fea_bility Study Repo_ (FS) for Site 2, OU-2B

Maline Corps Air Sta_on-E! Toro
Dated March 1997

The list of cmnments bdow wereprepared by M_ Tayse_ Mahmoud,Remedi_ Pr_e_ Manager
for Depa_ment of ToxioSub,antes Con_ol (DTSC)and MLRonMdOkud&Environment
A_essment and Reuse SpedOi_ for DTSC. The comme_s are direc_d to theDepa_ment of Navy
and their consuRan_.

GENERAL COMMENTS:

The Departme_ does n_ a_ _ _ficfio_ on land and groundwater use "may be
negoti_ed during _e BRAC _ans_' If the _fictions _e developed as a component of_e
en_ne_g control(_ _ e_u_ _e _medy _ p_ctive, _e _s_mion_ control(s) shoed not
be negotiable i_ms. This e_i_ ap_ies to hndfiH cover remedi_ which _e bas_ly cap
and mo_r s_ms _ opposed _ an active _me_ation _chnology. The insfi_dcn_ controls
should be evaluated wi__e same care _ _e en_neering con_s and a _us_on of the

_ _m_ should describe which insfitution_ contro_ _e ap_opfi_e _r each alt_native.

_he MCAS E1To_ Loc_ RedevelopmentAuthority (LRA) approved a Community
Reuse Plan _r the base _ De_mb_ 1996. As _ed _ _e DraRF_ FS Ex_e Summary,
the LRA has _commended _ _e DoD grant _e Departmentof I_fs HabR_ Reserve
requesL S_e 2 is _c_ed wi_ _e a_a of _e HabR_ R_ve _que_. Al_ough _e DoD has
n_ y_ competed _e _d_ _e_ng pm_, h is fair _ _sume _ _e _ea Ondu_ng
Site 2) wi_ be _ans_ed _ _e Department of Interio_ Since_e "owner" of the prope_y will
_mNn _e Un_ed Stmes Gov_nment, deed_s_cfions _e probaNy not _e be_ _s_ufion_
eon_ol m use in tNs case. Howeve_ _e Navy can choose to prepa_ a land use covenant Oeed
_stricfion_ in c_e _e _d_N s_een_g isn't approved_ Nr Ne Depa_me_ of Imefi_ to use
ff_ey d_e _ s_l _e land _ _e _t_e.

The site has Nready _ _ and other institution commN _11 be necessary to
N_e_ _e mmed_ monitoring wdl_ and pmv_e _r _on _d mNm_an_. Th_e_, a
&_u_n of _e in_tut_nN _mN _o_d Nso describe _e Upe _emem _.g., Who will
be mspons_le _r mN_NNng _e landfill c_ perform O&M, e_ 0 _ w_ _ '_oti_e_'
M_ _e D_tme_ of I_efi_ (as _e new tenant) _ e_e _N _e _medy _nNneefing and
_tutionN comml_ _m_ns pm_ive m human_N_ and _e environment.
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DEPARTMENT OF TOXIC SUBSTANCES CONTROL
Comments on

Draft Final Phase II Feasibility Study Report (FS) for Site 2, OU-28
Marine Corps Air Station-EI Taro

Dated March 1997

The list of comments below were prepared by Mr. Tayseer Mahmoud, Remedial Project Manager
for Department of Toxic Substances Control (DTSC) and Mr. Ronald Okuda, Environment
Assessment and Reuse Specialist for DTSC. The comments are directed to the Department of Navy
and their consultants.

GENERAL COMMENTS:

The Department does not agree that restrictions on land and groundwater use "may be
negotiated during the BRAe transfer." If the restrictions are developed as a component of the
engineering control(s) to ensure the remedy is protective, the institutional control(s) should not
be negotiable items. This especially applies to landfill cover remedies which are basically cap
and monitor systems as opposed to an active remediation technology. The institutional controls
should be evaluated with the same care as the engineering controls and a discussion of the
alternatives should describe which institutional controls are appropriate for each alternative.

The MCAS EI Toro Local Redevelopment Authority (LRA) approved a Community
Reuse Plan for the base in December 1996. As stated in the Draft: Final FS Executive Summary,
the LRA has recommended that the DoD grant the Department of Interior's Habitat Reserve
request. Site 2 is located within the area of the Habitat Reserve request. Although the DoD has
not yet completed the federal screening process, it is fair to assume that the area (including
Site 2) will be transferred to the Department ofInterior. Since the "owner" of the property will
remain the United States Government, deed restrictions are probably not the best institutional
control to use in this case. However, the Navy can choose to prepare a land use covenant (deed
restrictions) in case the federal screening isn't approved or for the Department oflnterior to use
if they decide to sell the land in the future.

The site has already been fenced and other institutional controls will be necessary to
protect the remedy, monitoring wells, and provide for operation and maintenance. Therefore, a
discussion of the institutional controls should also describe the type of agreement (e.g., Who will
be responsible for maintaining the landfill cover, perform O&M, etc.) that will be "negotiated"
with the Department of Interior (as the new tenant) to ensure that the remedy (engineering and
institutional controls) remains protective to human health and the environment.

1
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DEPARTMENT OF TOXIC SUBSTANCES CONTROL 
Comments on 

Draft Final Phase II Feasibility Study Report (FS) for Site 2, OU-28 
Marine Corps Air Station-EI Taro 

Dated March 1997 

The list of comments below were prepared by Mr. Tayseer Mahmoud, Remedial Project Manager 
for Department of Toxic Substances Control (DTSC) and Me. Ronald Okuda, Environment 
Assessment and Reuse Specialist for DTSC. The comments are directed to the Department of Navy 
and their consultants. 

GENERAL COMMENTS: 

The Department does not agree that restrictions on land and groundwater use "may be 
negotiated during the BRAe transfer." If the restrictions are developed as a component of the 
engineering control(s) to ensure the remedy is protective, the institutional control(s) should not 
be negotiable items. This especially applies to landfill cover remedies which are basically cap 
and monitor systems as opposed to an active remediation technology. The institutional controls 
should be evaluated with the same care as the engineering controls and a discussion of the 
alternatives should describe which institutional controls are appropriate for each alternative. 

The MCAS El Toro Local Redevelopment Authority (LRA) approved a Community 
Reuse Plan for the base in December 1996. As stated in the Draft: Final FS Executive Summary, 
the LRA has recommended that the DoD grant the Department of Interior's Habitat Reserve 
request. Site 2 is located within the area of the Habitat Reserve request. Although the DoD has 
not yet completed the federal screening process, it is fair to assume that the area (including 
Site 2) will be transferred to the Department ofInterior. Since the "owner" of the property will 
remain the United States Government, deed restrictions are probably not the best institutional 
control to use in this case. However, the Navy can choose to prepare a land use covenant (deed 
restrictions) in case the federal screening isn't approved or for the Department ofInterior to use 
if they decide to sell the land in the future. 

The site has already been fenced and other institutional controls will be necessary to 
protect the remedy, monitoring wells, and provide for operation and maintenance. Therefore, a 
discussion of the institutional controls should also describe the type of agreement (e.g., Who will 
be responsible for maintaining the landfill cover, perform O&M, etc.) that will be "negotiated" 
with the Department of Interior (as the new tenant) to ensure that the remedy (engineering and 
institutional controls) remains protective to human health and the environment. 

1 



Commen_ on Dmff _ _ _ _ _ _ 2

_i Ma_e Go_s A_ S_n _ _

OTHER COMMENTS:

1. We could not find, in the tables or sections of Appendix A, responses to DTSC's
submitted ARARS, Orange County Heath Care Agency, and Orange County F_e
Department ARARS. DTSC's submiRed ARARS include Title 22, CCR 66264.14(a),
6626_19(a, c), 66264.51, 6626_52(b), 66264.97 to 100, and 66264.117(c, d, _.

2, - Section A3.1, location Specific ARARS, page A3-1

Havinga sectionfimilarto A3-1onpageA3-1that li_s thecitationsexaminedwouldbe
goodfbr theothersectionssuchas Chemic_andActionSpedfic ARARS.

The draft fin_ FS has d_ed the discus_on of Land Use Restrictions from Appendix A
(formerly Sections A4.1, A4.1.1, A4.1.2, A4.5 and A4.5.1) without providing the
rati0n_ Amendment of the base master plan |o re_fiet future uses at Ske 17 Should be
a component of _1 _rnatives b_ng considered.

_ 4. T_ A_I, page _-5

Please list _e _pmpfi_e sections fi_ed under 66264.111© _ _ _ A_.
Some subsections of 66264.111 m_ not be _Nopfi_e.

Comments on Draft Final FS Report for Landfilf Site 2
Marine Corps Afr Station Ef Toro

OTHER COMMENTS:

1. We could not find, in the tables or sections of Appendix A, responses to DTSC 's
submitted ARARS, Orange County Health Care Agency, and Orange County Fire
Department ARARS. DTSC's submitted ARARS include Title 22, CCR 66264.14(a),
66264.19(a, c), 66264.51, 66264.52(b), 66264.97 to 100, and 66264.117(c, d, f).

2. - Section A3.1, location Specific ARARS, page A3-1

Having a section similar to A3-1 on page A3-1 that lists the citations examined would be
good for the other sections such as Chemical and Action Specific ARARS.

3. APPENDIX A, Action-Specific ARARS

The draft final FS has deleted the discussion of Land Use Restrictions from Appendix A
(formerly Sections A4.1, A4.1.1, A4.1.2, A4.5 and A4.5.1) without providing the
rationale. Amendment of the base master plan to restrict future uses at Site 17 Should be
a component of all alternatives being considered.

'\
)

4. Table A4-1, page A4-5

Please list the appropriate sections listed under 66264.111 © that are relevant ARARS.
Some subsections of 66264.111 may not be appropriate.

2
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Comments on Draft Final FS Report for Landfill Site 2 
Marine Corps AIr Station EI Toro 

OTHER COMMENTS: 

1. We could not find, in the tables or sections of Appendix A, responses to DTSC 's 
submitted ARARS, Orange County Health Care Agency, and Orange County Fire 
Department ARARS. DTSC's submitted ARARS include Title 22, CCR 66264.14(a), 
66264.19(a, c), 66264.51, 66264.52(b), 66264.97 to 100, and 66264.117(c, d, f). 

2. - Section A3.1, location Specific ARARS, page A3-1 

Having a section similar to A3-1 on page A3-1 that lists the citations examined would be 
good for the other sections such as Chemical and Action Specific ARARS. 

3. APPENDIX A, Action-Specific ARARS 

4. 

The draft final FS has deleted the discussion of Land Use Restrictions from Appendix A 
(formerly Sections A4.1, A4.1.1, A4.1.2, A4.5 and A4.5.1) without providing the 
rationale. Amendment of the base master plan to restrict future uses at Site 17 Should be 
a component of all alternatives being considered. 

Table A4-1, page A4-5 

Please list the appropriate sections listed under 66264.111 © that are relevant ARARS. 
Some subsections of 66264.111 may not be appropriate. 
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>d/ElM:- _'_

" _- JamesM. Struck

C_i_mia AP_ 0 a 1997 _vir_n_l
Envk_mem_ _e_

Agency

Mr. Tayseer Mahmoud "

mWgrmedt#aste CNifornia En_romnentN Protection Agency
Depa_ment of Tox_ Substances Con_olM_agemcm

_o_ Office of Mihtary Fadfifies
Southern Cafi_r_a Opinions

_soo_,_(>¢r>,,_(__'_5x_6 245 W. Broadway, Suite 350
_vt_ 2_5-22oo Long Beach, CNifomia 90802-4444

Su_ect: Renew of Re_d Draft Phase II FeaNNli_ Study Repo_ mad
Rdaed Documems _r Op_aNe UNt 2B - Site 2, Maine Co_s
Air Sta_E El Toro, CNi_rNa

De_ Mr. M_moud:

.On March 18, 1997, CNifornia In_graed WasmManagement Board (Board)
C_sure and Reme_ation Branch staff received a submffml addres_ng .

\, revis_ns to Draft Phase II Feas_Ry S_dy Repo_ for Operab_ UnR 2B, Si_
) 2, Marine Corps Air Station (MCAS), E1Toro. The submi_al inctuded the

fol_wing documents:

_ Response to Comments, Draft Phase II Feasib_ity Study Repo_ (FSR)
for Operable Unit 2B - Sire 2, MCAS El Toro, CNiforni_ and

_ Draft Final Phase II Feasibility Study Repot, Operab_ Unit 2B - Site 2,
Marine Co_s Air Stature El Toro, CNi_rNm daed March 1997.

Board Closure and Rm_edia.tionstaff have con_ed an _-deNh rev_w of the
a_mmenfioned docume_s and compiled severd cmnme_s. Board Naff
commm_s were divided _to two c_egofi_: Respon_ to Commm_ on Draft
FSR and Re_d Draft FSR. Please note _at specific commems have
numb_s co_espon_ng to those from _e preNous commem leuers.

. _.e_ _PR 7 1997
I
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APR 0 ,1 1997

Mr. Tayseer Mahmoud
California Environmental Protection Agency

.Department ofToxic Sub0tances Control
Office of Military Facilities
SOllthern California Operations
245 W. Broadway, Suite 350
Lont~ Beach, California 90802-4444

Pete Wilson
(;ow:mm'

Jumes M, Strock
SecrelQ1'y/o/'
Environmental
Protection

Subject: Review of Revised Draft Phase II Feasibility Study Report and
Related Documents for Operable Unit 2B - Site 2, Marine Corps
Air Station, EI Toro, California

)

Dear Mr. Mahmoud:

On March 18, 1997, California Integrated Waste Management Board (Board)
Closure and Remediation Branch staff received a submittal addressing .
revisions to Draft Phase II Feasibility Study Report for Operable Unit 2B, Site
2, Marine Corps Air Station (MCAS), EI Toro. The submittal included the
following documents:

~ Response to Comments, Draft Phase II Feasibility Study Report (FSR)
for Operable Unit 2B - Site 2, MCAS El Toro, California; and

~ Draft Final Phase II Feasibility Study Report, Operable Unit 2B - Site 2,
Marine Corps Air Station, El Toro, California, dated March 1997.

Board Closure and Rernediation :o;f<1ff have conducted un in-depth rev~ew of the
aforementioned documents and compiled several comments. Board staff
comments were divided into two categories: Response to Comments on Draft
FSR and Revised Draft FSR. Please note that specific comments have
numbers corresponding to those from the previous comment letters.

CiEH or TOXIC slmsl M~ct'~'
cor·rrnoL, LOtJ(; nCr\U I
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APR 0 ·1 1997 

Mr. Tayseer Mahmoud 
California Environmental Protection Agency 

. Department of Toxic Sub0tances Control 
Office of Military Facilities 
Southern Cali fornia Operations 
245 W. Broadway, Suite 350 
Lont~ Beach, California 90802-4444 

Pete Wilson 
(;0 \'(:mm' 

Jumes M, Strock 
SecreIQl'Y/O/' 
Dlvirol1ml'l1tai 

Protection 

Subject: Review of Revised Draft Phase II Feasibility Study Report and 
Related Documents for Operable Unit 2B - Site 2, Marine Corps 
Air Station, EI Toro, California 

Dear Mr. Mahmoud: 

On March 18, 1997, California Integrated Waste Management Board (Board) 
Closure and Remediation Branch staff received a submittal addressing . 
revisions to Draft Phase II Feasibility Study Report for Operable Unit 2B, Site 
2, Marine Corps Air Station (MCAS), EI Toro. The submittal included the 
following documents: 

~ Response to Comments, Draft Phase II Feasibility Study Report (FSR) 
for Operable Unit 2B - Site 2, MCAS El Toro, California; and 

~ Draft Final Phase II Feasibility Study Report, Operable Unit 2B - Site 2, 
Marine Corps Air Station, El Toro, California, dated March 1997. 

Board Closure and Rernediation :-f!lff have conducted un in-depth rev~ew of the 
aforementioned documents and compiled several comments. Board staff 
comments were divided into two categories: Response to Comments on Draft 
FSR and Revised Draft FSR. Please note that specific comments have 
numbers corresponding to those from the previous comment letters. 
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Mr. Tayseer Mahmoud
"_ E1 Toro OU-2B, Site 2

_._ // April 4, 1997
Page 2

GenerN Comme_

Because there is a _rong consensus (supported by the reuse plan dev_oped for
this Nte) flintthe po_closure land use for this Nte will be a wildlit? habitat
reserve, Board staff evaluated N1available site inveNigation and feasibility
study submi_als in context of their relevance and compatibility with the
proposed Site 2 reuse. This includes not only mayalready conducted or t\_ture
investigation and design work but also methodologies on which these activities
have been based.

Based on Board staff review, itappears that under the proposed po_closure
land use conditions, a chosen closure Nternative should require as little
po_elosure mNntenance as posNble since any postclosure maintenance or
repair procedures would interfere with the integrity of the wildlife reserve.

Also, it should be pointed out that the capping of the landfill (along with all

_. /_) toneCessarYlim_waterinSfituti°n_infil_ationC°n_°lSintotheandlandfiHm°n_°ringbut_soSy_em_topreventis n°tpotenti_requiredlandfillS°lely
_as emissions and provide environmental protection to any proposed
devdopments on the land surrounding the NndfiH.

Response to Comments on Dra_ FS

Because of a fairlyspecific po_osure land use proposed for Site 2 (wilNife
reserve hab_at) and po_ntiNly very complex po_osure mNntenance

_- procedures Orying not to di_urb the integri_ of the habRa0, N1 institutional
controls (site security, access to monitoring point_ re_fi_ions on on-_te
dev_opment, and site mNntenanc_. MaoMdbe identifie_ established and '
integr_ed into the landfill c_sure and poNc_sure mNntenance programs.
Board staff do not find acceptable the approach taken in the FS to rear fl_e
in_itufionN controls to a negotiation process du6ng the base _ans_ Both
the design and operation of ingRut_nN controls should be derived in
co,unction with landfill closure.
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General Comment

Because there is a strong cop.sensus (supported by the reuse plan developed for
this site) that the postclosure land use for this site will be a wildlife habitat
reserve, Board staff evaluated all available site investigation and feasibility
study submittals in context of their relevance and compatibility with the
proposed Site 2 reuse. This includes not only any already conducted or future
investigation and design work but also methodologies on which these activities
have been based.

Based on Board staff review, it appears that under the proposed postclosure
land use conditions, a chosen closure alternative should require as little
postclosure maintenance as possible since any postclosure maintenance or
repair procedures would interfere with the integrity of the wildlife reserve.

Also, it should be pointed out that the capping of the landfill (along with all
necessary institutional controls and monitoring systems) is not required solely
to limit water infiltration into the landfill but also to· prevent potential landfill
gas emissions and provide environmental protection to any proposed
developments on the land surrounding the landfill.

Response to Comments on Draft FS

Because of a fairly specific postclosure land use proposed for Site 2 (wildlife
reserve habitat) and potentially very complex postclosure maintenance
procedures (trying not to disturb the integrity of the habitat), all institutional
controls (site security, access to monitoring points, restrictions on on-site
development, and site maintenance), should be identified, established and'
integrated into the h\ndfill closure and postclosure maintenance programs.
Board staff do not find acceptable the approach taken in the FS to refer the
institutional controls to a negotiation process during the base transfer. Both
the design and operation of institutional controls should be derived in
conjunction with landfill closure.
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General Commems

In order to reduce the size of _e Bo_d staff review lette_ me original Board
staff commems are not cited in this potion of _e review letter. Please rear
to Board s_ff letter of Se_ember 30, 1996, to view _e ofiNnN commems.

1, Board _aff N_ees _ me response to _is comme_s. To_e Board
staff _oM_g< only the flux chamb_ _mpl_g N_ cannot be
_re_D comp_ed _th the _mN_g resuRs_om the other sampl_
m_hods. Board _aff mques_ _a, except _r the flux chamb_
samN_g, NI other sam_ing resuRs be wesen_d _ the pa_s per million
(or Nllio_ by vdume _pmQ. Under _e present cond_on< wh_e
muR_e _its are used to Nese_ the s_apling res_ R is very di_cdt
to conduct _rect comp_mns of resu_s and _us, ex_e the docume_
_ew. It Nso shoed be noted _ _u_ _s comme_ had been.
made during the Site 2 re, e% it _N_s to _1 docume_s submiRed _r

_- -_ _e _ Toro MCAS land_l closure (Si_s 3, 5, and 17).

2. The response does not provNe a smisNcmu e_lan_on on the chos_
de_hs of flaemuMpMde_h gas moN_ng welN. The regM_ory
requkemems _r a pefime_r l_dfi_ gas moM_fing netwo_ are _eafly
ouflMed in 14 CC_ section 17783.5, and both the re_onse madthe FS
_o_d be t_or_ to _ess M1req_relnems listed in _s section.

Al_ough Bo_d staff concur _ _r flaetime being, me_ane o_sRe
_on moN_rMg woNd be su_cient at _s sRe, moNmfing resuRs
shoed be _os_y wmche_ and .if necessary, come,re actions be t_en
imme&me_. Since codeine actions may invoNe _a_ng and
_erati_ a gas cold,on _gem, pmpo_d finn cover design should be
evNumed _r _e purpose of comp_ _th a gas collection sysmm
and ease of _MNfion of such sy_em.

3. .Bo_d staff disagrees th_ _e a_ual po_dosme mNmen_ce costs
shoed be based on a net w_e_ wor_ conc_L Because of a n_ber
of uncertM_es a_o_med M_ me l_dNl po_osme mNmenance,
• sco_g Nactice is generally dNcourag_ in CMi_rNa (see _mched
exce_s _om U.S. EPA F_M RuMreg_N_ NnN A_ance
Moeh_i_m _r Mu_e_N Solid Wa_e FaMfifies _0 CFR Pa_ 258]).
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General Comments

In order to reduce the size of the Board staff review letter, the original Board
staff comments are not cited in this portion of the review letter. Please refer
to Board staff letter of September 30, 1996, to view the original comments.

J. Board staff disagrees with the response to this comments. To the Board
staff lmowledge, only the f1ux chamber sampling results cannot be
directly compared with the sampling results from the other sampling
methods. Board staff requests that, except for the flux chamber
sampling, all other sampling results be presented in the parts per million
(or billion) by volume (ppmv). Under the present conditions, where
multiple units are used to present the sampling results, it is very difficult
to conduct direct comparisons of results and thus, expedite the document
review. It also should be noted that although this comment had been·
made during the Site 2 review, it applies to all documents submitted for
the El Toro MCAS landfill closure (Sites 3, 5, and 17).

)
2. The response does not provide a satisfactory explanation on the chosen

depths of the multiple depth gas monitoring wells. The regulatory
requirements for a perimeter landfill gas monitoring network are clearly
outlined in 14 CCR, section 17783.5, and both the response and the FS
should be tailored to address all requirements listed in this section.

Although Board staff concur that, for the time being, methane otI-site
migration monitoring would be sufficient at this site, monitoring results
should be closely watched; and if necessary, corrective actions be taken
immediately. Since corrective actions may involve installing and
operating a gas collection system, proposed final cover design should be
evaluated for the purpose of compatibility with a gas collection system
and ease of installation of such system.

'\
I

/

3. .Board staff disagrees that the annual postclosure ma,intenance costs
should be based on a net present worth concept. Because of a number
of uncertainties associated with the landfill postclosure maintenance,
discounting practice is generally discouraged in California (see attached
excerpts from U.S. EPA Final Rule regarding Final Assurance
Mechanism for Municipal Solid Waste Facilities [40 CFR Part 2581).
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4. Board _aff do not find the posRion that the soil loss cNculations will be
conducted as a pan of the final remediN design acceptable. As it was
indicated in the FS, Site 2 experiences severe erosion problems (this was
observed during a site viN0. W_hout soil loss estimates, Board staff

cannot fully evNuate the proposed finn cover Nternatives or
configuration and si_ng of the proposed runoff collection sy_em

_ (including energy dissipation and erosion protection measure_. Board
_aff requeg thN these calculations be conducmd at the FS _age. in order
to determine if the chosen final cover matetiNs are applicable m_der the
high erosion cond_ions (soil loss cNculations should account for these
specific materiNQ.

5. DrNnage cNcNafions provided _ flaereused FS _c_e a high po_nfiN
for embankanenteroNon and Ngh sediment content in the runoff. Board
staff request th_ the segment coNent cNculations be provided in erder
to 7NN_e the proposed tip-rap erosion pro_n Nong the drNnage

_ channel. Board _aff are concerned _ exce_e segment depo_
._ _j may both impa_ the ho_ing capacity of the dr_nage chann_ and make

drainage channel maintenance NborAntenNveand thus expenNve.
Perhaps other erosion reducing measures such as chann_ wideNng, and
runon r_rou_g should be con_dered in addition to or in,cad of the rip-
rap. Titus, in order _ vNid_e lhe proposed gen_N approach (existing
drainage channel with tip-rap pm_ion), _ is necessary to include the
segment content cNc_ations N lhe FS _ag_

6. Boardstaff find this responseacceptable.

7. Board stuff find this approach acceptable, howeve_ N1 inNRutionN
controls such as site dev_opment reNficfions and access to mongoring
and control sy_ems should be in_uded as an integral part of landfill
closure (during the FS s_ge) and should not be negotiated during fl_e
_ansfer process.

8, Bo_d _aff tim _is _o_e _cept_le.

9. R is _e_ how t_ qua_Nes of w_s m be _c_d _d
consofid_ed were derived. Thus, it _ __ _ NI of _e

... _ __o_, field a_p_r_n_, and __e c_c_s used _r the
) purpose of land_l _o_ be _uded in the FS.
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4. Board staff do not find the position that the soil loss calculations will be
conducted as a part of the final remedial design acceptable. As it was
indicated in the FS, Site 2 experiences severe erosion problems (this was
observed during a site visit). Without soil loss estimates, Board staff
cannot fully evaluate the proposed final cover alternatives or
configuration and sizing of the proposed runoff collection system
(including energy dissipation and erosion protection measures). Board
staff request that these calculations be conducted at the FS stage in order
to determine if the chosen final cover materials are applicable under the
high erosion conditions (soil loss calculations should account for these
specific materials).

5. Drainage calculations provided in the revised FS indicate a high potential
for embankment erosion and high sediment content in the runoff. Board
staff request that the sediment content calculations be provided in order
to validate the proposed rip-rap erosion protection along the drainage
channel. Board staff are concerned that excessive sediment deposits
may both impair the holding capacity of the drainage channel and make
drainage channel maintenance labor-intensive and thus expensive.
Perhaps other erosion reducing measures such as channel widening, and
runon re-routing should be considered in addition to or instead of the rip­
rap. Thus, in order to validate the proposed general approach (existing
drainage channel with rip-rap protection), it is necessary to include the
sediment content calculations at the FS stage.

\
i
i

./

6. Board staff find this response acceptable.

7. Board staff find this approach acceptable, however, all institutional
controls such as site development restrictions and access to monitoring
and control systems should be included as an integral part of landfill
closure (during the FS stage) and should not be negotiated during the
transfer process.

8. Board staff find this response acceptable.

9. It is unclear how the quantities of wastes to be excavated and
consolidated were derived. Thus, it is requested that all of the

. a<:<:=nption<:, field explorations. and volumetric calculations used for the
purpose of landfill consolidation be included in the FS.'\ 

i 
i 

./ 
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SpeNfic Comments

10. Bo_d _aff reque_ thin more d_N_d drNnage sys_m drawings be
prodded as a part of the FS. Of special interest to Board staff are more
d_N_d design drawings de_cting the placement of the proposed rip-rap
erosion protection.

I1. Because of a limi_d knowledge on _landfill wasm fill and i_ gas
generation po_nfiN, landfill gas moNtofing frequency shoed rem_n as
quar_fly for the period of 30 years (worst case scenm'io) and the
po_dosure mNntenance cost esfim_e should account for R. Only a_er
conducting the actuN field measurement_ over an extended petod of
time (depending on the monitoring resul_ and pogdosure land use
around the landfill, this time may v_y), a reque_ may be submittedto
reduce the landfill gas monitoring _equency; however, such request mu_
be sub_antiated by actuN find measurements.

\ _j I2. remuSnimi_flYqua_erltyOthe preV_uUSnfil,baseCOdmment,o.nfi_andfiinllspectionCs,aPinspecfionitScanbe demon_r_eSdh°uld
that the on-sRe conditions have stabilized enough to justify a reduced
_equency of inspection_ Howeve_ until such time, the finN.cap
inspections shoed be conduced on a quarterly basis. Also, the
po_dosure mNntenance eo_ estim_e should account for quarterly
inspections for a period of 30 years.

13. Please refer to _e previous comment.

Comments on RevNed FS

A. After reviewing the revised FS, it does not appear flaatthe proposed
closure alternatives have been tailored specifically for wild,re habRat
condition_ Specifically, the issue of postclosure maintenance and repair
procedures and thek interference with wildlife were not addressed.

)
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Specific Comments

10. Board staff request that more detailed drainage system drawings be
provided as a part of the FS. Of special interest to Board staff are more
detailed design drawings depicting the placement of the proposed rip-rap
erosion protection.

11. Because of a limited knowledge on the landfill waste fill and its gas
generation potential, landfill gas monitoring frequency should remain as
quarterly for the period of 30 years (worst case scenario) and the
postclosure maintenance cost estimate should account for it. Only after
conducting the actual field measurements, over an extended period of
time (depending on the monitoring results and postc1osure land use
around the landfill, this time may vary), a request may be submitted· to
reduce the landfill gas monitoring frequency; however, such request must
be substantiated by actual field measurements.

12. Similarly to the previous comment,· landfill cap inspections should
remain quarterly until, based on field inspections, it can be demonstrated
that the Oil-site conditions have stabilized enough to justify a reduced
frequency of inspections. However, until such time, the final cap
inspections should be conducted on a quarterly basis. Also, the
postclosure maintenance cost estimate should account for quarterly
inspections for a period of 30 years.

13. Please refer to the previous comment.

Comments on Revised FS

A. After reviewing the revised FS, it does not appear that the proposed
closure alternatives have been tailored specifically for wildlife habitat
conditions. Specifically, the issue of postclosure maintenance and repair
procedures and their interference with wildlife were not addressed.
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B. Board staff _sagrees that the annum po_osure m_ntenance costs
should be based on a net present worth concept. Because of a numb_
of uncert_nt_s associated with landfill po_osum m_ntenanc%
discounting practice is gener_ly discouraged in C_ifornia (see attacl_d
excerpts from U.S. EPA Final Rule regar_ng Final Assurance
Mecha_sm for Mu_p_ Solid Waste Facififies [40 CFR Part 258]).

C. Shodd the monolit_c native soil fin_ cover be considered as a viable
closure option, such propos_ must be submi_ed in conformance with
guid_ines inc_ded in 14 CCR, Section 17773 (Q.

D. The FS states that the fin_ cover utilizing a low permeability day layer
will use m_erials derived from an off-_te source (Bee Canyon)•
Howeve_ Bo_d staff have eontac_d the Orange County Integr_ed
Was_ Management Depa_ment, the operator of Frank Bowerman
SanR_y Landfi_ (formerly Bee Canyon Landfil_, and were informed

-, that _e_ staff were not aw_e of any _q_fies reg_ding av_lability of
) _ _ay for off-site pr_e_s. An ex_anation for how the av_lability of

_" _ay m_eri_ from th_ _cation was v_id_ed should be provided.

Should you have any questions regarding this matte_ please call me _
(916) 255-1195.

Peter M. hNcM
Closure _d _m_i_on Sou_

_rm_ and En_emem Di_on

En_os_e .
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B. Board staff disagrees that the annual postclosure maintenance costs
should be based on a net present worth concept. Because of a number
of uncertainties associated with landfill postc1osure maintenance,
discounting practice is generally discouraged in California (see attached
excerpts from U.S. EPA Final Rule regarding Final Assurance
Mechanism for Municipal Solid Waste Facilities [40 CFR Part 258]).

C. Should the monolithic native soil final cover be considered as a viable
closure option, such proposal must be submitted in conformance with
guidelines included in 14 CCR, Section 17773 (c).

D. The FS states that the final cover utilizing a low permeability clay layer
will use materials derived from an off-site source (Bee Canyon).
However, Board staff have contacted the Orange County Integrated
Waste Management Department, the operator of Frank Bowerman
Sanitary Landfill (formerly Bee Canyon Landfill), and were informed
that their staff were not aware of any inquiries regarding availability of
clay for off-site projects. An explanation for how the availability of
clay material from that location was validated should be provided.

Should you have any questions regarding this matter, please call me at
(916) 255-11 95.

Sincerely,

Peter M. Janicki
Closure and Remediation South
Permitting and Enforcement Division

Enclosure

)
/
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Enclosure 
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Enviromnental ProtectionAgency

40 CFR Pa_ 258 .

Financial Assurance Mecha_sms _r Local Gover_ent Owne_ and O_era_ of Mu_p_ Solid
Waste LmadfillFa61iHe_ Final Rule

[[Page 60328]]

ENVIRONMENTAL PROTECqqON AGENCY

40 CFR Pa_ 258

F_-5_4-3]
RIN 205_ ,,

Financial Assurance Me_an_ms _r Local Governme_ Owt_ and Opera_rs.o[ Mun_pal Solid
Was_ Landfill Fa_l_s

_ AGENCY: Envir_men_ _ecfion Agency (EPA).

AC_O_ _nal rule.

SUMMARY: As pad of &e Presidenfs regulato_ _form N_v_ _e Envkonme_ Pro_on
Agency (EPA) is amendi_ the finan_ assurance _o_s of &e Mu_e_ Solid Wa_e Landfill
Cfi_d_ under suNitb D of the Resou_e Con_Nn and R_ove_ Act. _e fin_ci_ _su_nce
_ov_ns _qui_ owne_ _d _erato_ ofmun_ solid w_te I_dfills _SWL_ to demonstr_e
th_ adequa_ &nds will be _adi_ av_Ne _r me co_s ofdosu_, _sure ea_ and eonecfive
action _r _own releases _so_ed with their _e_ _e exis_ng _gd_ons spe_ _everal
me_anisms flintowne_ and opera_ may use to make that demons_ion. _d_'s rule increases the
flexi_li_ av_&Ne to owne_ and opem_ by adding _o me_anisms to &ose eu_ent_ av_hN& The
addidon_ mech_m_ a financial test _r use by local _ven_ent owne_ _d op_a_r_ and a
p_vision _r local governmen_ that Msh _ gua_n_e _e cos_ _r _ owner or ope_q _e d_i_
to be _m_ementlng. Use of_e financial test p_v_ed in ins _ allows a loeN govermne_ to use
its financial s#eng_ to avoid incu_ng the expenses _so_ed wi_ the use ofa _arty financial
instrument. Demon_ &at &e costs ofc_su_ poAelosu_ _ _d cone_e act_n _r _own
_leas_ are av_hNe pro_c_4he environment by _fing &_ hndfiHs will be _op_ managed at the
end ofsi_ li_ _n _v_u_ _e no longer being gene_d and _ical structures may begin to break
down.

ApfilDATES:_lThe997,e_iVeexc_t _rd_esm_L_r&isd_orfinal_mmeruleis Apdllandffi_9,Mfi_199Zhave_e_p_dr_ ___

_ ADDUCES: S__ mm_s amav_e _r _ew_g in _e RC_ l_orm_on Center (_,
_. ./ beard _C_s_ Ga_w_ Lflint_oo_ 1235Jet.on Da_s _way, _lh_ VA. The DoeSt

Menfi_on Num_r is _9_LGF_FFFF_ T_ _C is open fi_n 9 a.m. to 4 _m_ Mond_ t_ough
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ENVIRONMENTAL PROTECTION AGENCY

40 CFR Part 258

[FRL-5654-3]
RIN 2050-AD04

Financial Assurance Mechanislllsfor Local Government Owners and OperalorsofMunicipal Solid
Waste Landfill Facilities

'\ AGENCY: Environmental Protection Agency (EPA).) ,

./ ACTION: Final rule.

SUMMARY: As part of the President's regulatory.reform initiative, the Environmental Protection
Agency (EPA) is amending the financial assurance provisions of the Municipal Solid Waste Landfill
Ciiteria, under subtitle Dof the Resource Conservation and Recovery Act. The financial assurance
provisions require owners and operators ofmunicipal solid waste landfills (MSWLFs) to demonstrate
that adequate funds ~iU be readily available for the costs ofcfosure, post-closure care, and corrective
action for known releases associated with their facilities. The existing regulations specify several
mechanisms that owners and operators may use to make that demonstration. Today's rule increases the

, flexibility available to owners and operators by adding two mechanisms to those currently available. The
additional mechanisms, a financial test for use by local government owners and operators, and a
provision for local governments that wish to guarantee the costs for an owner or operator, are designed
to be self-implementing. Use of the financial test provided in this rule allows a local government to use
its financial strength to avoid incurring the expenses associated with the use of 8 third-party financial
inslrument. Demonstrating that the costs ofclosure, postclosure care, and corrective action for known
releases are available protects·the environment by assuring that landfills will be properly managed at the
elid ofsite life when revenues are no longer being generated and physical structures may begin to break
down.

DATES: The effective date for this final rule is April 9, 1997. The compliance date for MSWLF's is
April 9, 1997, except for small, dry or remote landfills whiCh have until October 9, 1997 to comply.

'y ADDRESSES: Supporting materials are available for viewing in the RCRA Information Center (RIC),
) located at Crystal Gateway I, first Floor, 1235 Jefferson Davis Highway, Arlington, VA. The Docket

Identification Number is F-9G-LGFF.:.FFFFF. The RIC is open from 9 a.m. to 4 p.m., Monday through
Friday, excluding Federal holidays. To review docket materials, it is recommended that the public ma~e
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the guarantys fiscal yearS. Similzrl_ today_ rule clarifiesthat if the local government gumm_r no
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r:u: lhat such praclices arc prohibited in many slates. .. .
" Response; Today's rule maintains the Jocalgovernments guarantee as proposed and ~oes not ,restn?! Its

use. As discussed above, EPA believes that a local governn~ent that ~1eets the financlal, pubhc notice,
'nd recordkeeping and reporting requirell1ents ortlle financIal test will be able to fund the assured
~WLF closure post-closure care or corrective aclion obligations in a timely manner. A local
)ernment may: of course, only guarantee the c1osur~, post~c1osure.or corrective actiory costs of another

lY1S WLF owner and operator, if such an arrangement IS consIstent With state law. Even If a local
government guarantee is not precluded by state law, a slate may nevertheless disallow the use of the
guarantee if it detennines that there is the potential for abuse. , ,
Comment: Commenters suggested several clarifications to provisions of the proposed local government
guarantee. Response: Today's rule clarifies that if a guarantee is cancelled, then pursliant to Sec.
258.74(h)(I)(iii) the owner or operator oflhe MSWLF must obtain alternate financial assurance within
120 days following "the guarantor's notice of cancellation" (not within 120 days follOWing "the close of
the guarantor's fiscal year"). Similarly. today's rule clarifies that if the local govcmment guarantor no
longer qualifies to use the financial test, then, pursuant to Sec. 258.74(h)(2)(iii)~ Ule owner or operator of
the MSWLF must obtain alternate financial assurance within 90 days following "the determination that
the guarantor no longer meets the requirements of paragraph (f)( I) of this section"; not within 90 days
[oHewing "~he guarantor's notice of cancellation."
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C. Discounting of Costs in Calculating Financial Assurance Cost Estimates

The financial assurance requirements under RCRA subtitle 0 curren'tly require owners and operators to
calculate costestimatesin current dollars, and aggregate these estimates (even though these costs may be
incurred'many years in the future). Owners must obtain a financial responsibility instrument for at least
the amount of this aggregated costestimate. In the preamble to the' December'27t 1993 proposed rule (58
FR 68353.68361), EPA solicited COl1unents 011 whether MSWLF owners and operators should be
allowed to use a present value based on adiscount rate to estimate certain financialassurance costs. Cost
..J:"counting w,?uld allow owners and operators to adjust an aggregated 'cost estimate to reflecUhe fact

'\activities are, sched~l.ed to occur iri the future and to obtain a fil1an~ial instru,ment [or less than the
;egate costs (I.e. the present value" orthe aggregated costs). (See Comment Response Document,

'v.,ilion 7) Comment: A number ofcommcnters opposed allowing MSWLF owners and operators to
discount financial assurance costs because of their betiefthat landfill owners and operatorsofien
underestimate cost estimates and that the liming of a closure event is uncertain. One commenter
suggested that the risks ofdiscounting could be minimized with State oversight if EPA provided specific
guidelines. Response: The Financial Accounting Standards Board (which sets standards forcotporate
accounting) allows discounting only when costs and timing ofclosure are certain and then ~nly for an
essentially risk free ratc, adjusted for inflation. The Agency agrees with commenters that'cosl"estimates
are frequently underestimated and that the closure date is usually uncertain because sites may fill up
more quickly than expected or they may close because ofenforcement actions as a result of rule
violations. We also agree with the Financial Accounting Standards Board that discounting is only
appropriate when cost estimates,and closure dates are certain. For these reasons, the AgencY'has decided r
against allowing discounting without State oversiglit. Because the Agency recognizes that there are cases
where cost estimates are accurate and closure dates are certain, we have decided to allow State Directors
to allow discounting for closure, postclosure, and corrective action costs if they believe that cost
estimates are accurate and the closure date is certain and where the local govenunclll has submilted a .
finding from a Registered Professional Engineer that cost estimates are accurate and certifies that there
are no known factors which would change the estimated closure date. 'nle State must also detennine that
lhe facility is in compliance with all regulations it delennines to be applicable and appropriate.
Consistent with other elements of this rule, cost estimates must be adjusted annually to ref1ec~ inflation
and remaining site life. The discount rate used. may not be greater than the rate of return fOf esselltially
risk free investments, such as lyear Treasury bills, net of inOation. As noted above~·disC:ounting at an
essentially risk free rate 6freturn is that allowed by the Financial Accounting Standards Board and was
f' 'lIed by several commenCers. The Goverrunenl Accounting Standards Board'notes thatEI'A is .

""..y allowing for.discounting for in~ation becauseitaUows annual adjustments 0'£cost estimates·for
Jon. Foithis reason the Agency requires that inflation be deducted from an 'essentiallyrisk fre~ ratc
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